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MEMORANDUM 

TO: Columbia County Charter Review Commission 

FROM: Kurt Spitzer 

DATE: March 23, 2012 

RE: March 291
h Meeting Materials 

This purpose of this Memorandum Is to review the subject matter on the Agenda for your 
meeting of March 29, 2012. 

Department Head Appointment and Termination 

During the fast meeting of the Charter Review Commission (CRC) you discussed two subjects 
relating to the Executive Branch of the County government: The procedure to terminate the 
County Manager and the procedure to appoint and terminate County Department Heads. As 
was discussed at your last meeting, both subjects relate to the Commission-Manager or 
Commission-Administrator form of government. 

The Columbia County provides for a Commission-Manager form of government that specifically 
provides for a separation of legislative and administrative functions. Responsibility for setting 
policy rests with the legislative branch (the Board of County Commissioners) while responsibility 
for implementing policy is vested with the executive branch that is headed by the County 
Manager. 

Charters often contain one or more policies to further the policy of separation of the legislative 
and executive functions. For example, such pollcles may be found in a non-interference clause, 
which recognizes that It Is the County Manager who directly supervises his or her employees 
and prohibits Individual members of the BCC from giving instructions or directives to employees 
who report to the County Manager. 

Concerning the authority of the manager to retain or terminate senior staff, the CRC requested 
more information about practices/policies In other charters. 

Attached please find information on the policies contained in county charters relating to the 
appointment and termination of department heads. About half of the charters provide that the 
appointment of department heads requires the confirmation of the governing body. The 
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balance of the charters do not specifically require such approval, although In practice the 
manager may informally seek such confirmation. 

The great majority of the charters grant the exclusive authority to terminate department heads 
(with or without "cause") to the manager and do not provide for a formal appellate mechanism 
whereby the terminated department head may seek to have the decision of the manager 
reversed by the County Commission. 

Granting the manager the authority to employ senior staff based on best professional judgment 
better allows him or her to build a senior management team without the undue Influence of the 
legislative body, as does the power to terminate such staff with or without cause. 

Ordinances by Petition 

The CRC had previously requested information on the process by which the electorate in 
Columbia County may propose ordinances by petition. This subject was discussed in my 
Memorandum of February 20, 2012 to the CRC. A copy Is attached. 

Also attached is a copy of a June 18, 2010 opinion rendered by the Nabors, Giblin and Nickerson 
law firm concerning the validity of an ordinance concerning mandatory connections to central 
sewer systems that was being proposed by the Charter's petition process. The ordinance sought 
to provide that the connection by a household using an on-site septic system to a central or 
regional sewer system was voluntary or permissive on the part of the homeowner. In that case, 
counsel found the proposed ordinance to by invalid because the objective of the ordinance was 
inconsistent with Florida statutes. 

The charter provides that ordinances proposed via this method must be consistent with Florida 
statutes. Florida statutes provide that the owner of an on-site septic system must connect to an 
available publlcally owned or investor owned sewer system within one year after notice that 
such system is ready for connection. Thus, the proposed ordinance was inconsistent with 
Florida Statutes. 

The requirement that ordinances or charter amendments proposed by petition (or by some 
other method) be consistent with Florida Statutes Is a policy that Is not available for 
modification by a charter amendment. All ordinances and provisions of the charter must always 
be consistent with the Florida Constitution and Statutes. 

However, how ordinances and charter amendments are placed in front of the voters for their 
consideration may be addressed by charter amendment. The policy options concerning 
ordinances proposed by petition were generally discussed in my February 201h memorandum to 
the CRC. 
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Additionally, the reason for providing a copy of such ordinances (or charter amendments, for 
that matter) to the Supervisor of Elections could be clarifled or better specified. For example: 

• ts It to "start the clock'' for determination of whether an adequate number of signatures 
have been obtained within the allowable tlmeframe (six months) as specified by the 
charter? Is it to provide a review of the technical sufficiency of the ordinance or of the 
petition? 

• ts it to provide a review of the legal sufficiency of the ordinance? If not, should the charter 
require petitioners to show proof of having obtained an opinion from outside counsel as to 
the validity of the proposed ordinance or charter amendment? 

Districting Systems 

Columbia County operates under a districting system with five Commissioners residing in single-
member districts and elected by only the voters of each district. The suggestion for discussion 
was to consider moving to a system of five Commissioners elected from single-member districts 
plus two Commissioners elected at-large. 

Charters provide for a myriad of districting systems, a summary of which appears below. 

COUNTY NUMBER OF BCC DISTRICTING SYSTEM 

Alachua 5 residence/at-large 

Brevard 5 district 

Broward 9 district 

Charlotte 5 residence/at-large 

Clay 5 district 

Columbia 5 district 

Duval 19 14 dlstrict/5 at-large 
(with mayor) 

HIiisborough 7 4 dlstrlct/3 at-large 

Lee 5 reside nee/at-large 

Leon 7 5 single/2 at-large 

Miami-Dade 13 district (w/ mayor) 

Orange 7 6 single/mayor 

Osceola 5 residence/at-large 

Palm Beach 7 district 
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COUNTY NUMBER OF BCC DISTRICTING SYSTEM 

Pinellas 7 4 district/3 at-large 

Polk 5 residence/at-large 

Sarasota 5 residence/at-large 

Seminole 5 residence/at-large 
Volusia 7 5 slngle/1 at-large/1 at-

large chair 

Wakulla 5 residence/at-large 

Note that the three "at-large" Commission seats in Hillsborough County have no specifications 
for residence areas associated with them. The three "at-large" seats in Pinellas County do have 
specific residence areas. 

Also, note that the charters of Duval, Miami-Dade and Orange all make provisions for an 
executive position that Is directly-elected by the voters on a countywide basis. 

Discussion: At-Large Districts 

Most programs and budgetary decisions that a County Commission considers are delivered on a 
countywide basis. It Is therefore Important that the members of the governing body are elected 
by and reflect the Interests of all areas of the County. A system of at-large elections allows each 
voter In the county to vote for all five members of the Commission. Requiring that the 
Commissioners reside in "residence" districts, even though elected countywlde, helps to ensure 
that the views of a specific area of the county are not overly reflected on the BCC and tends to 
ensure that a greater diversity of opinion Is brought to the BCC. 

However, electing Commissioners on an at-large basis makes them less responsive to the needs 
of their district area and can result In situations where a Commissioner is elected countywlde 
but did not receive majority support within his or her own residence area. An at-large system of 
elections may make it more difficult to elect a member of the county's minority community. 

Discussion: Single-Member Districts 

Persons elected from single-member districts are more responsive to and reflective of the 
Interests of their district. A system of single-member districts typically Increases the 
opportunity for the creation of a minority-majority district or one or more minority-influence 
districts. Some costs of elections for single-member districts may be lower than those for an at-
large seat. 
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Note that while persons elected from single-member districts may be more responsive to the 
interests of their district, they may also be less responsive to the needs of the remaining areas 
of the county, and may lead to a system where decision-making Is more parochial than that 
found with at-large districts. Single-member districts are often paired with a system using an 
elected executive/chair or some at-large seats, thus offsetting the sometimes parochial nature 
of single member districts. 

Discussion: Mixed Districting Systems 

Alternatives such as a system of "five/two" (five single-member and two at-large) or 
"four/three" attempt to strike a balance between the two districting systems as discussed 
above. Both systems retain some of the at-large positions but include a majority of single-
member seats. The existence of two or three commissioners elected at-large brings that 
perspective to the debate at the BCC. 

One advantage of the four/three system Is that it provides that each voter In the county has the 
ability to vote for a majority of the BCC - the three Commissioners who are elected at-large, plus 
his or her Commissioner who Is elected from a single-member district. The charters In Pinellas 
and Hillsborough counties provide for this option. 

An advantage of a five/two system Is that the boundaries of the existing five single-member 
districts need not be altered with the addition of two at-large seats. 

If an amendment was· proposed by the CRC for an alternative districting system, a plan for 
transitioning to the new system would be Included with the amendment. 

Redistricting Process 

In any of the alternatives discussed herein, all districts must be as nearly equal in population as 
is possible or practicable. The drawing of the district boundaries Is a duty reserved for the 
county commission, although the charter may provide for a citizen's advisory committee to 
make recommendations to the ecc. 

The policy questions surrounding the redistricting process were discussed In a January 17, 2012 
memorandum to the CRC. A copy is attached. Also attached is a copy of an article on munlcipal 
redistricting that was published last year In the magazines of the Florida League of Cities. 



County Department Heads 
Charter Appontment/Terrnination Policies 

COUNTY 

Alachua 
Brevard 
Broward 
Charlotte 
Cay 
Columbia 
Duval 
Hillsborough 
Lee 
Leon 
Miami-Dade 
Orange 
Osceola 
Palm Beach 
Pinellas 
Polk 
Sarasota 
Seminole 
Volusia 
Wakulla 

APPOINTMENT 

Admin/BD approval 
Admin/BD approval 
Admin/80 approval 
Admin/BD approval 

Admin 
Admin 

Admin/BD approval 
Admin/80 approval 

Admin 
Admin 
Mayor 
Mayor 
Admin 
Admin 

Admin/BD approval 
Admin/BD approval 
Admin/BD approval 
Admin/80 approval 
Admin/80 approval 

silent 

TERMINATION 

Admin 
Admin 
Admin 
Admin 

Admin w/ BO appeal 
Admin w/ BO appeal 

silent 
Admin 
Admin 
Admin 
Mayor 
Mayor 
admin 
silent 

Admin/BD approval 
Admin 

Admin/BD approval 
Admin 
silent 
silent 

with/without CAUSE? 

either 
either 
silent 
either 
either 
either 
silent 
either 
either 
either 
silent 
Silent 
either 
silent 
with 

either 
either 
either 
silent 
silent 

Policy - County Dept Heads 
source: FAC 



Via Electronic Mall 

MEMORANDUM 
TO: Columbia County Charter Review Commission 

FROM: Kurt Spitzer 

DATE: February 20, 2012 

RE: Meeting Materials- February 21, 2012 

This Memorandum reviews three subjects for your meeting of Tuesday, February 21, 2012. The 
first two concern the County Manager and the Commission-Manager form of government. 

Termination of the County Administrator 

The suggested revision Is to change the charter so that the Manager may be terminated by a 
majority vote of the entire Board of County Commissioners (BCC) at a regular meeting. The 
current policy in the charter is that the Manager may be terminated by a majority vote of the 
entire BCC at each of two, successive regular meetings of the BCC. 

The structure of charter counties in Florida have been heavily Influenced by the movement for 
reform In local government that began almost 100 years ago. The cornerstone of the reform 
movement was to separate the administration of city and county government from political 
influence. That calls for a structure where responsibility for policy-making was vested In a 
legislative body and the responslblllty for Implementing policy was vested In a professional 
manager, who was retained based on qualifications and experience. 

As was discussed at your last meeting, Columbia County operates under the Commission-
Manager (or Commission-Administrator) form of government. The charter specifically provides 
for a separation of leglslatlve and administrative functions (see Section 1.6) In furtherance of 
that form of government. Responsibility for setting policy rests with the legislative branch or 
BCC. The responsibility for implementing that policy is vested with the executive branch 
headed by the County Manager. 

Charters often contain one or more policies to further the policy of separation of the legislative 
and executive functions. For example, such policies may be found in a non-interference clause, 
which recognizes that It Is the County Manager who directly supervises his or her employees 
and prohibits individual members of the BCC from giving Instructions or directives to employees 
who report to the County Manager. 

Absent a directly-elected head of the Executive Branch, most (if not all) charters contain 
provisions to insure that there Is strong support to remove the appointed County Manager. 
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Such policies manifest themselves in either a requirement (like that In the Columbia charter) to 
provide that a vote for termination must occur during two consecutive regularly scheduled 
meetings of the BCC, as opposed to one regular meeting of the Board. 

An alternative Is to provide that the Manager may be terminated during a single meeting of the 
Board by a majority-plus-one vote of the BCC. Some charters provide for both options. 

An amendment proposing to provide for termination by a majority vote during a single meeting 
of the Board could certainly be considered. However, such a concept runs counter to the 
Commission-Manager form of government and would tend to weaken inherent power of the 
County Manager. 

Termination of Department Heads 

An additional part of the separation of powers or responsibilities between the Manager and 
BCC is the authority of the manager to retain or terminate senior staff on his or her 
management team. 

The Charter provides that department heads are appointed, supervised and terminated (with or 
without cause) by the County Manager, and shall be employees at will and shall be responsible 
to the County Manager. However, the decision of the County Manager to terminate a 
department head may be appealed to the Board of County Commissioners pursuant to policy 
adopted by the Board. 

Granting the manager the authority to employ senior staff based on best professional judgment 
better allows him or her to build a senior management team without the undue Influence of 
the legislative body, as does the power to terminate such staff with or without cause. 

The Columbia charter provides that department heads may appeal the manager's termination 
decision to the BCC. This Is unusual when compared to other charters - most grant the 
Manager the exclusive authority to employ and terminate members of his or her team. 

Ordinances Proposed by Petition 

Most (although not all) charters provide for a process by which the electorate may propose 
ordinances by a petition process. The policy questions surrounding these charter provisions: 

• The percentage of registered voters required to sign a petition seeking to propose an 
ordinance? 5%? 7%? Some other percentage? 
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• What mechanism (If any) Is In place to insure that the required number of signatures is not 
concentrated within a single part of the county? For example: Signatures equal to at' least 
7% of the electorate countywide with also 7% In at least three out of the five BCC districts. 
Or, signatures equal to 7% countywlde but not more than 30% of the required total from 
any single BCC district. 

• The length of time required to gather the signatures - typically six months but could be as 
high as one year. 

• The length of time that the BCC has to respond to the petition or take action - typlcally 60 
days. 

• Limitations on subject matter. Ordinances must be consistent with the Charter and general 
law. There are often other subjects that are prohibited from being considered via the 
petition process. 

• The process by which the ordinance may be revised by the BCC. There are generally two 
common approaches: First, to allow the BCC to amend/repeal by a majority-plus-one vote 
of the entire membership. Second, to provide that the BCC may amend/repeal after the 
next general election, when the voters have had an opportunity to elect new 
Commissioners 

The Columbia charter allows the voters to propose ordinances proposed by petition. The 
petition must be signed by a number of electors equal to at least seven percent of the voters 
qualified to vote In the last proceeding general election. Additionally, the threshold of seven 
percent must be obtained In at least three of the BCC districts. The allowable time period for 
obtaining signatures on the petition is six months. The BCC has sixty days to hold a publlc 
hearing and vote on the ordinance or call a referendum on ordinance during the next general 
election at least forty-five after the call for a referendum. The BCC may not amend or repeal an 
ordinance adopted by Initiative prior to the next succeeding general election without the 
approval of the electors voting in a separate referendum called for that purpose. 

The subject matter of ordinances proposed by petition may not include administrative or 
judicial functions; the county budget, debt or CIP; salaries of county officers and employees; the 
assessment or collection of taxes; and, matters inconsistent with the Charter, the general laws 
of Florida or the Florida Constitution. 

I look forward to meeting with you this week. Please feel free to contact me if you have any 
questions. 
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June 18,-2010 

Via Electronlc Transmission and 
Overnight Delivery 

Dale Williams 
County Manager 
Columbia County 
135 Northeast Hernando Avenue, Suite 203 
Lake City, Florida 32055 

Re: .Citizens Petition Proposing Amendment to Ordinance. No. 2010-2 of 
Columbia County, Florida 

Dear Mr. Williams: 

You have asked this Firm to render an analysis and legal opinion concerning the 
validity and/or lawfulness of the above-referenced citizen petition to amendment 
Ordinance No. 2010-2. 

As a preliminary matter, Section 6.1.1 of the Columbia County Charter identifies 
certain conditions precedent to the validity of a petition to amend a county ordinance. 
Specifically, this Section provides that the petitioner must submit the proposed 
ordinance amendment to the Supervisor of Elections prior to collecting signatures in 
support of such amendment. This Section further requires that the petitioner publish 
notice of the submission of the proposed ordinance amendment in a newspaper of 
general circulation within fourteen (14) days of submission of the proposed ordinance 
amendment to the Supervisor of Elections. We have no Information available to us 
which would establish whether or not these two conditions precedent to the validity of 
the petition and proposed ordinance amendment have been met. If they have not been 
met, then the proposed ordinance amendment is not valid and could not be acted upon 
by the Board of County Commissioners of Columbia County, Florida (the "Board"). 

Also, Section 6.1.3, Columbia County Charter, provides that the "power to enact, 
amend or repeal an ordinance or amend this Charter by initiative shall ·not include ... 
matters inconsistent with the Charter, the general .laws of Florida or the Florida 
Constitution" (emphasis added). It is this Firm's opinion that the proposed ordinance 
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amendment includes matters inconsistent with the general laws of Florida, specifically, 
section 381.00655, Florida Statutes. Section 381.00655(1 )(a), provides that "[t]he 
owner of a properly functioning onsite sewage treatment and disposal system ... must 
connect the system or the building's plumbing to an available publicly owned or 
investor-owned sewerage system within 365 days after written notification by the owner 
of the publicly owned or investor-owned sewerage system that the system is available 
for connection." As you know, the proposed ordinance amendment would make 
connection to a County sewer line optional at the discretion of a lot or parcel owner. 
This option is clearly inconsistent with the mandatory connect requirement of section 
381.00655. Florida Statutes. Thus, the proposed ordinance amendment language 
cannot be included in the amendment initiative pursuant to Section 6.1.3, Columbia 
County Charter. 

Finally, Sectron 6.1, Columbia County Charter, provides that "[t]he electors of 
Columbia County shall have the right to ... amend or repeal existing ordinances when 
such amendments or repeal are not in conflict with the State Constitution or general 
law.11 Applying the same analysis as applied above with regard to Section 6.1.3 of ihe 
Columbia County Charter, the proposed ordinance amendment is- in direct conflict with 
general law, ~pecifically, s_ection 381.00655(1)(a), Florl~a ~tatu~es. f:~rthls r.eason,Jt i,s_. 
this Ffrm's opinion that the proposed ordinance. aniendinent violates the Columbia, . · ··: ·. i ., . 

County Charter and Is thus unlawful. · 

For each of the foregoing reasons, It is the opinion of this Firm that the Board 
cannot lawfully sanction submission of the proposed ordinance amendment to voters by · 
ballot or otherwise. Further, it is our opinion that the ordinance amendment language is 
inconsistent with and in conflict with the general laws of the State of Florida and thus 
would violate the Columbia County Charter and would otherwise be unlawful for the 
Board to adopt. 

As always we are available to discuss our opinions further or to answer any 
additional questions which you or any member of the Board may have In these regards. 
Thank you for the opportunity to provide this service on behalf of Columbia County. 

BPA/adm 



Go,·~m111en1al Consulranls 

MEMORANDUM 

TO: Columbia County Charter Review Commission 

FROM: Kurt Spitzer 

DATE: January 17, 2012 

RE: Redistricting 

This Memorandum reviews the subject of redistricting, which was identified for further 
discussion during the last meeting of the Charter Review Commission (CRC). · 

Redistricting of the County Commission Is largely controlled by state and federal policy. It must 
occur at least every ten years, during the first odd-numbered year after the U.S. Bureau of the 
Census completes the decennial census. It is a process by which the principle of "one-person, 
one-vote" Is furthered. 

Several factors are balanced together in the process to attain this goal, to preserve 
"communities of Interest" and to develop boundaries that are easily understood by the voters. 
Criteria are considered In total, with population being the dominant (but not absolute) factor. 

Generally, the common factors that are considered are as follows: 

1. Population. The population of each district should be as nearly equal in population as is 
possible. Generally, the closer to the average district population, the better and 
deviations from the average district size of more than 5% (over or under) should be 
equalized by adjusting district boundaries or the underlying public policy reason as to 
why an exception to the practice Is warranted should be well-documented. 
"Population" is total population and not registered voters. 

2. Minority Population. The new district boundaries should avoid diluting the voting 
strength of the minority population of the county by splitting that population into two 
or more districts ("cracking") or concentrating a significant number of minority residents 
residing in two or more districts into a single district ("stacking"). 
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3. Contiguity. The different parts of each district must be connected to one another. While 
a water body may separate different parts, they may not be separated by another 
district. 

4. Compactness. While each district need not be a perfect clrcle or square, they should be 
relatively compact. Serpentine or "bizarre" shapes should be avoided. 

5. Easily understood boundaries. Districts should recognize and follow, where possible, 
significant man-made and natural boundaries, such as major roads, rivers, water bodies, 
etc. 

6. Neighborhoods and cities. The districting plan should attempt to avoid splitting existing 
neighborhoods and cities into two or more different district boundaries. 

7. Recognition of existing districts. The districting scheme may consider the area from 
which Incumbents are currently elected and may seek to ensure that the new districts 
preserve the general boundaries of the existing districts. Doing so recognizes the 
preference of the voters as expressed by electing the incumbent Commissioner and is 
more easily understood by the voters. 

None of the criteria by themselves are considered to be absolute; they are balanced against 
one another. However, equal population and preservation of minority voting strength are 
generally given a higher value that the other criteria. 

Redistricting Process 

The Florida Constitution requires that the Board of County Commissioners divide the county 
into districts of contiguous territory as nearly equal in population "as practicable" after each 
decennial census. Chapter 124, Florida Statutes, provides that the County Commissioners 
adjusts the boundaries of the districts to keep them as nearly equal in population as Is possible, 
although changes to the districts may be made only in odd-numbered years. 

Thus, redistricting ls performed by the County Commission, must occur in the first odd-
numbered year after the census and may occur more frequently than that but only during odd-
numbered years. Within these confines and those of federal law, the charter may provide 
guidance in the county's redistricting process. 
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The current language of the charter tracks that of the state constitution and statutes. It also 
contains language encouraging the cities within the county to not be divided or split by the 
revised commission districts. 

Brevard County Charter Example 

While most charters are similar to Columbia In terms of policy on redistricting, the charter could 
contain additional processes and/or policies concerning the redistricting process. An .example 
of that is found In the Brevard County charter. 

"In the first odd-numbered year after each decennial census, or more frequently where 
allowed by this section, the Board of County Commissioners shall cause the county to be 
divided Into County Commission districts of contiguous territory as nearly equal In 
population as practicable. Redistricting shall be the responslblllty of a Committee appointed 
In the same manner as a Charter Review Commission under this Charter. The 
recommendations of the Committee shall be made directly to the Board of County 
Commissioners which shall approve or disapprove them without amendment. In its 
recommendation the Committee shall, to the extent practicable, preserve the several 
municipalities and geographically cohesive racial or ethnic minority communities from 
fragmentation. Redistricting more frequently than decennlally shall be permitted only 
where the population of a district has been changed by more than 25% since the last 
redistricting." 

The Brevard example places a specific emphasis on preserving cities within district boundaries, 
and also on not fragmenting racial or ethnic communities. It creates an Independent 
committee to make recommendations on new redistricting plans to the Board of County 
Commissioners for their approval or rejection. 

After this section of the charter was adopted by the voters, two redistricting exercises have 
occurred. On one occasion, the redistricting Committee was staffed by an outside consultant; 
during the other, by county staff. 

I look forward to meeting with you later this month. In the meantime, please feel free to 
contact me if you have any questions. 

KS/ 



The attention of most municipal 
officials in Florida was recently 
directed to the legislative session 

and measures to restructure state and 
local governments. But it's not too early 
for cities to begin considering the idea of 
restructuring at,the local level. 

With the April release of the official 
2010 population data by the U.S. Census 
Bureau, most municipal and other local 
governments will begin to examine poten-
tial changes to their governing body's dis-
trict bom1daries to ensure adherence to the 
principal of "one person, one vote" and 
the provisions of the Voting Rights Act. 

Equalizing the district populations is. 
accomplished through redistricting, which 
is the adjustment of the boundaries of 
council districts within a city so that each 
district has a population that is roughly 
equal to all others, while ensuring that 
other legal requirements are met. 

\Vithin the confines of statutes, case 
law and the provisions of the municipal 
charter, redistricting is the prerogative a_nd 
duty of the governing body of the city. It 
is the city council or commission that has 
the authority to make adjustments to the 
district boundaries of its legislative body. 

The local redistricting process need not 
be characterizfd l>y a contentious, heated 
debate that spills into the courts, as it 
sometimes is at other levels of government. 
By following 'a.few simple procedures and 
using generally accepted criteria, any city 
can enjoy a smooth process. 



Openness
All actions taken by municipal 

officials are subject to Florida's Sun-
shine and public-records laws. But 
extra efforts should be made in the 
redistricting process to ensure that it 
is accomplished in a transparent man-
ner and that input is solicited from 
city residents. It is important to plan 
well-publicized workshop meetings 
on redistricting of the city council, 
possibly holding such meetings in each 
individual district and using the city's 
website to keep residents informed. 

Criteria 
While the ultimate decision con-

cerning new district boundaries will 
be made by the city council or com-
mission, following established criteria 
will help ensure a smooth process that 
is understood and accepted by the com-
munity, is accomplished on time and 
stays out of the judicial system. 

Here are some of those criteria: 
Population - Districts must be as 

nearly equal in population as is pos-
sible or practicable. While it is impos-
sible to have districts that are exactly 
equal in population, the initial policy 
goal should be to set a deviation from 
the average district size that is as small 
as possible. Usually a deviation of less 
than 3 percent is a good target. 

Note that "population" does not 
mean registered voters but all people 
counted by the Census Bureau. In some 
cases, voting age population may be 
used instead of total population, and 
convicted felons in state or federal 
prison may be excluded. 

Two districts that have populations 
with a difference in population of 
more than 10 percentage points may 
raise a "red flag" with the courts. In 
such cases, the underlying rationale 
or public policy necessitating such a 
deviation should be well documented. 

Minority Voting Strength - The 
federal Voting Rights Act is intended 
to protect the voting power of certain 
classes, such as racial or other minori-
ties. If the population of a protected 
class is compact, sufficiently large and 
politically cohesive, the district bound-

40 Florlda League of Cities 

aries should be drawn so that members 
of the group can elect representatives 
of their choice. 

The districting plan must not dilute 
the voting strength of minorities. Two 
common ways that minority voting 
strength is diluted and should be 
avoided are: 

_... Packing - Locating most of 
a minority population into a 
single district so as to dilute 
their influence in other districts. 

,1' Cracking - Splitting the minor-
ity population into two or more 
districts so as to dilute their 
influence in all districts. 

Census Blocks - Cities should 
use the data provided by the Census 
Bureau. This is the most recent infor-
mation that is readily available and is 
presumed to be valid. Most redistrict-
ing software comes with the 2010 
census data embedded in it. 

The smallest unit of information 
available from the Census Bureau is 
census blocks. While the census data 
are the best we have, there may be 
glitches that are apparent only to lo-
cal officials or to people familiar with 
the software, so be sure to check for 
anomalies in the data. 

Other relevant information should 
be added to the city's database, such 
as major roads, neighborhoods, and 
significant natural features including 
lakes or streams, before moving ahead 
with the process. 

District Shape and Boundaries -
While following the primary criteria as 
described above, the objective should 
be to develop a system that is logical, 
easy for voters to understand, and that 
preserves communities of interest. Here 
are four common-sense guidelines to 
follow: 

_... Bizarre Shapes - Avoid theml 
Serpentine or other extreme 
shapes that have no valid un-
derlying public-policy objective 
should be avoided. They may 
also raise a ''red flag" with the 
courts. Generally, the more 
compact a district, the better. 

,,,. Recognize Existing Boundar-
ies - Attempting to keep the 

new boundaries as similar as 
possible to the old boundaries 
recognizes the will of the voters 
who elected the incumbent and 
avoids drawing an incumbent 
out of his or her district. 

,,,. Significant Geographic Features 
- District boundaries should 
follow significant manmade 
or natural boundaries, such as 
primary roads and major water 
bodies. 

_... Neighborhoods - The redis-
tricting plan should attempt to 
preserve neighborhoods by not 
splitting them into two or more 
districts. 

The Process 
The first step in the redistricting 

process is to layer the current district 
boundaries on top of the new census 
data. It is possible that an analysis will 
show that no boundary adjustments are 
required. If such is the case, develop a 
record, readopt the boundaries, and 
you're done! 

If the new data show a significant 
imbalance, the city should discuss and 
adopt its criteria or guidelines; develop 
a plan for garnering public input; pre-
pare draft maps; and plan for public 
hearings. 

The process ofreviewing alternative 
maps and redistricting plans is an itera-
tive one. One, two or several alternative 
maps that are legally sufficient can be 
presented for public review and com-
ment. As input is received, the city may 
narrow the alternatives down to one or 
two for final consideration. 

A knowledgeable, impartial facilita-
tor is important in ensuring a successful 
redistricting process. 

A transparent, public process is key 
to adopting new district boundaries in 
a manner that is based on consensus, 
operates smoothly and avoids chal-
lenges in court. 

K11rt Spitzer is preside,it ofKttrt Spitzer 
a11d Associates, a /oca/-governme11t 
co11s11lti1tg firm based in Tallahassee. 
He can be reached at (850) 561-0904 
or k11rtspitzer@ksa11et.11et. 


